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DELIVERED  BY 

ISAAC  N.  PHILLIPS 


AT  BLOOMINGTON,  ILL. 
September  24,  1903 


On  the  occasion  of  the  Dedication  of  the 
McLean  County  Circuit  Court  Room 


.w.Thitt 


The  Law  and  the  Mobs. 


Gentlemen  of  the  McLean  County  Bar  and  Assembled 
Friends: — • 

Our  business  here  this  afternoon  is  to  dedicate 
this  particular  court  room,  and  not  to  dedicate  the 
court  house.  The  court  house  as  a  whole  has,  indeed, 
already  been  dedicated.  I  heard  the  speech  of  my 
friend,  Hon.  A.  E.  Stevenson,  this  morning-,  out  at 
the  west  door,  and  I  am  sure  his  remarks  were  copious 
enough  and  eloquent  enough  to  cover  and  dedicate 
and  sanctify  the  entire  premises,  from  the  old  bell  up 
in  the  dome  down  to  the  very  lowest  stone  of  the 
foundation;  and  I  have  no  doubt  that  speech  will  do 
the  grass  good  besides.  If  it  should  be,  as  I  think 
^probable,  that  some  of  this  dedicatory  influence  from 
^  the  morning  service  has  oozed  into  this  beautiful  cham¬ 
ber,  through  some  crack  in  the  door  c-r  other  aperture, 
by  just  that  much  will  our  labors  of  the  afternoon  be 
lightened.  And  upon  the  other  hand  if  some  of  the 
_(  consecrating  influence  which  we  are  about  to  exert 
here  in  the  dedication  of  this  court  room  should  burst 
through  the  windows  and  run  down  on  the  outside,  I 
hope  it  will  not  discolor  the  walls  and  that  none  of  us 
will  be  sued  in  trespass  for  damaging  the  premises. 
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Although  I  am  a  lawyer,  and  speak  largely  for 
lawyers,  I  feel  it  to  be  my  first  duty  to  say  a  word  in 
commendation  of  the  enlightened  policy  which  led  the 
supervisors  of  this  county  to  provide  this  elegant  and 
substantial  building  as  a  place  for  the  transaction  of 
the  legal  business  of  this  county.  I  do  not  believe 
there  is  a  public  building  in  the  United  States  that 
combines  utility  and  art  in  a  higher  degree  than  this 
court  house ;  and  it  is  all  our  own.  For  the  supervisors 
to  have  done  anything  less  than  this,  would  have  been 
almost  a  calamity  to  our  county ;  and  yet  we  all  realize 
that  it  would  have  been  an  easy  matter  for  our  county 
legislators,  in  the  discharge  of  this  important  duty,  to 
have  adopted  a  narrow  and  niggardly  policy.  The 
adviser  who  counts  nothing  but  cost  is  always  on  hand. 
It  takes  a  philosopher  to  know  that  the  cheapest  thing 
is  sometimes  the  most  expensive.  If  our  supervisors 
had  placed  here  a  cheap  and  inadequate  structure,  out 
of  harmony  with  the  place  and  the  times,  their  action 
in  that  regard  would  no  doubt  have  been  commended 
by  a  large  portion  of  the  community.  In  every  neigh¬ 
borhood  there  are  many  men,  respectable  enough  in 
their  way,  whose  ideas  of  economy  never  get  beyond 
the  stage  of  development  marked  by  the  puncheon 
floor,  the  ox-cart  and  the  spinning  wheel.  Those  im¬ 
provements  which  necessarily  come  with  advancing 
wealth  and  civilization  seem  to  such  men  only  the  sign 


of  an  enervating  extravagance,  which  they  believe  will 
sap  the  virtues  of  the  people  and  surely  ruin  the  tax¬ 
payers.  They  prefer  the  primitive  days  of  linsey- 
woolsey  and  blue-jeans,  when  the  people  lived  on  “hog 
and  hominy,”  when  public  officials  received  starvation 
wages,  and  lawyers  were  compelled  to  take  their  fees 
in  salt  pork  and  sorghum  molasses. 

To  have  known  the  large  freedom  of  pioneer  days 
is,  indeed,  a  great  joy.  But  it  would  be  as  impossible  for 
a  community  to  remain  always  in  a  state  of  primitive 
civilization  as  it  would  be  for  a  human  being  to  remain 
forever  a  child.  There  comes  a  time  when  we  must 
bid  the  past  adieu,  and  welcome  the  era  of  larger  and 
better  things.  We  thank  our  supervisors  today  and 
their  enlightened  building  committees  that  in  this  most 
responsible  work  they  rose  level  with  the  occasion  and 
with  the  duties  of  the  hour.  The  future  generations 
of  McLean  County  will  thank  them  for  their  enlight¬ 
ened  policy  and  their  fearless  discharge  of  duty  under 
unjust  but  inevitable  criticism. 

Whoever  occupies  a  position  of  trust,  where  he  is 
called  upon  to  perform  a  hard  and  thankless  task  for 
the  public,  is  sure  to  hear  the  strident  voice  of  the 
chronic  fault-finder.  When  Pericles  was  building  the 
Parthenon  I  have  no  doubt  the  fault-finders  were 
haunting  the  Acropolis  and  clamorously  demonstrat- 
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ing  day  by  day,  that  the  people’s  money  was  being 
wasted.  They  probably  said  there  was  no  need  of  put¬ 
ting  up  any  such  architectural  monstrosity,  anyway, 
and  that  the  cost  of  it  was  going  to  absolutely  bank¬ 
rupt  the  Athenian  democracy.  They  undoubtedly 
thought  the  wrong  architect  had  been  employed, 
and  that  the  wrong  building  stone  had  been  se¬ 
lected,  and  I  am  sure  they  told  everybody  that  would 
listen,  that  the  frieze  which  was  being  put  around  the 
top  of  the  great  building  by  that  miserable  little  bun¬ 
gler,  Phidias,  was  such  a  hideous  thing  from  an  artis¬ 
tic  point  of  view  that  it  would  surely  call  down  the 
vengeance  of  the  offended  gods  upon  the  doomed  city 
unless  it  were  at  once  taken  down. 

But  so  far  as  this  court  house  is  concerned,  I  pre¬ 
dict  that  it  will  be  itself  the  best  defender  of  the  men 
who  built  it.  It  will,  to  use  a  little  slang,  “do  its  own 
talking,”  and  one  hundred  years  from  this  day  I  believe 
it  will  be  standing  right  here  testifying  to  the  good 
sense  of  our  board  of  supervisors  and  their  building 
committees.  It  is  the  best  monument  they  could  have 
in  this  county,  and  I  think  it  is  in  order  to  congratulate 
them  and  also  their  architect  upon  the  splendid  success 
of  their  great  work. 

The  act  which  we  to-day  perform  is  one  which 
pertains  only  to  the  highest  civilization.  Only  an  en- 


lightened,  progressive  and  prosperous  people  would 
build  such  a  structure  as  the  one  we  are  here  to  dedi¬ 
cate,  and  only  a  free  people  would  think  the  formal 
dedication  of  such  a  structure  a  matter  worthy  to  be 
marked  by  a  public  ceremony.  What  does  the  dedica¬ 
tion  of  a  court  house  mean  in  our  day  and  age?  Let 
me  say,  first,  it  means  far  more  now  than  it  would  have 
meant  in  a  former  and  ruder  period  of  civilization.  It 
means  a  different  thing  here  from  what  it  would  mean 
under  a  government  absolute  in  form.  If  I  mistake  not, 
one  reason  of  our  assembling  to-day  is  that  we  may 
here  renew  the  attestation  of  our  faith  in  the  benefi¬ 
cence  of  that  splendid  system  of  law  and  order,  which 
has  long  been  at  once  the  protection,  the  pride  and  the 
boast  of  English-speaking  peoples.  In  the  simple  cere¬ 
monies  of  this  dedication  we  pay  an  implied  if  not  an 
expressed  homage  to  that  great  body  of  usages,  prece¬ 
dents  and  statutes,  worked  out  through  the  agonies  of 
a  long  and  bitter  racial  experience,  which  since  the  days 
of  Magna  Charta  has  been  known  to  lawyers  under 
that  most  comprehensive  and  significant  of  legal  terms, 
“the  law  of  the  land.”  The  words  per  lexem  terrae, 
“by  the  law  of  the  land,”  first  used  in  the  great  charter 
of  English  liberty,  have,  under  repeated  interpreta¬ 
tions  of  the  courts,  at  length  become  transformed  in 
our  law  into  that  most  salutary  rule,  which  guarantees 
that  all  men,  whatever  may  be  their  several  callings 
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and  however  humble  may  be  their  several  stations  in 
life,  shall  be  entitled  to  have  all  their  rights,  whether  of 
person  or  of  property,  determined  by  one  and  the  same 
unbending  rule  of  public  law.  That  rule,  let  me  say, 
is  the  foundation  stone  of  the  structure  of  civil  liberty. 
A  people  whose  laws  are  not  equal  can  never  be  free. 
The  right  of  the  humblest  citizen  to  be  judged  only  by 
the  general  law  of  the  land,  first  invoked  against  the 
wanton  rapacity  of  the  Plantagenet  kings,  stands  to¬ 
day  as  the  shield  of  the  citizen  against  arbitrary  power 
from  whatever  source  it  may  proceed.  That  rule  is 
the  most  important  contribution  of  the  English  Com¬ 
mon  Law  to  the  doctrine  of  the  rights  of  man.  It  was 
not  established  by  professional  reformers.  It  came  into 
the  law  of  England,  not  as  an  abstract  theory,  but  as 
the  result  of  hard  experiences  and  conditions.  It  to¬ 
day  curbs  courts,  legislatures  and  executives.  It  is 
embedded  in  our  State  Constitutions,  and  is  the  un¬ 
written  law  of  our  country  and  of  the  English  race, 
even  though  it  were  not  mentioned  in  any  constitution. 
That  rule  has  been  the  breath  of  personal  right  and 
personal  freedom  since  the  day  when  King  John  capit¬ 
ulated  to  his  determined  barons  at  Runnymede. 

From  the  remote  days  of  King  John  to  the  present 
hour  is  a  far  cry,  but  this  court  house  which  we  dedi¬ 
cate  to-day  stands  connected — necessarily  and  inti- 
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mately  connected — with  all  the  past  of  our  race.  Con¬ 
sidered  only  as  a  pile  of  iron,  mortar  and  stone  it  is  not 
worth  the  trouble  of  a  public  ceremony.  Considered 
as  the  last  blossom  upon  the  tree  of  a  people’s  growth 
and  development  its  advent  here  calls  for  our  deepest 
interest  and  our  highest  enthusiasm.  This  court  house 
rises  up  here  as  a  certificate  to  our  civilization.  In  it 
is  epitomized  the  political  and  social  progress  of  un¬ 
numbered  centuries.  It  tells  of  our  devotion  to  the 
rights  of  man  and  is  a  guarantee  that  we  intend  to  con¬ 
tinue  to  be  a  free  people. 

The  American  people  are  so  absorbed  in  the  strug¬ 
gle  to  get  rich — so  intent  upon  dazzling  the  world 
with  their  splendor  and  their  prowess — that  they  have 
ceased  to  be  in  any  degree  reminiscent.  Few  of  us 
ever  stop  to  reflect  upon  what  is  implied  in  the  civic 
freedom  which  is  today  the  lot  of  the  humblest  Ameri¬ 
can  citizen.  There  was  a  time,  not  historically  remote, 
when  the  common  people  had  small  voice  in  the  build¬ 
ing  of  court  houses  and  still  smaller  part  in  adminis¬ 
tering  the  law  in  court  houses  after  they  were  built. 
This  is  no  longer  true.  The  administration  of  the  law, 
as  well  as  the  making  of  it,  has,  in  this  country  at  least, 
been  popularized.  The  jury  is  always  “of  the  vicin¬ 
age” — a  part  of  the  people.  The  judge  upon  the 
bench,  whether  appointed  or  elected,  feels  the  envel- 
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oping  and  restraining  force  of  public  opinion.  A  stern 
sense  of  responsibility  to  the  people  holds  him  firmly 
within  its  clutch ;  and  happy  is  the  judge  who  knows 
the  difference  between  that  enlightened  sentiment 
which  is  the  prompting  and  the  voice  of  the  best  civ¬ 
ilization  and  that  wild  and  lawless  cry  which  is  the 
transient  clamor  of  a  disturbed  populace. 

There  is  a  theory  that  judges  make  no  law,  but  it 
is  theory  only.  Judges  have,  indeed,  no  right  to  make 
law,  and  in  fact  they  do  not  intend  to  make  law;  but, 
all  the  same,  judges  are  unconsciously,  imperceptibly 
and  inevitably  making  law,  year  in  and  year  out, 
throughout  the  history  of  every  people  whose  judges 
deliver  written  opinions  and  who  are  intelligent  enough 
to  have  among  them  a  body  of  enlightened  public  sen¬ 
timent.  We  all  know  laws  can  die  without  being 
repealed,  and  it  is  equally  true  that  rules  of  law  im¬ 
perceptibly  grow  up  without  any  formal  enactment. 
Writers  upon  jurisprudence  are  at  length  beginning  to 
see  and  to  reckon  with  this  important  fact. 

There  was  a  time  when  law  was  an  iron  rule  im¬ 
posed  upon  the  governed  by  some  governing  person  or 
governing  class.  Its  source  was  arbitrary  and  irre¬ 
sponsible.  There  was  a  time  when  the  rule  of  property 
was,  as  stated  in  Wordsworth’s  couplet,  “That  they 
should  take  who  have  the  power,  And  they  should 
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keep  who  can.”  The  agonies  of  discipline,  the  sore 
travail,  the  strife  and  the  bloodshed  through  which 
our  race  has  passed  since  that  dismal  time,  forms  a 
fitting  background  to  the  pleasing  ceremonies  of  this 
felicitous  hour,  wherein  we  come  together  as  a  free  and 
self-governing  people  and  sum  up  our  good  fortune 
in  being  able  to  dedicate  this  magnificent  court  room  to 
the  protection  of  the  property  rights  and  the  personal 
liberty  of  all  our  people  in  all  future  time. 

Civil  liberty  is  the  child  of  order  and  regularity. 
There  used  to  be  a  delusion  abroad  in  the  world  that 
the  chief  felicity  of  the  human  race  lay  away  back  in 
some  almost  forgotten  period  of  human  history.  It 
was  mistakenly  thought  that  liberty  antedates  law. 
But  the  glories  of  the  “state  of  nature,”  which  formed 
the  theme  of  the  philosophers  who  wrote  in  the  eight¬ 
eenth  century,  immediately  preceding  the  French  Rev¬ 
olution,  was  simply  the  dream  of  men  rendered  half 
mad  by  oppression — an  enchanting  mirage  which  lured 
some  to  glory  and  many  to  shame  and  yet  many  more 
to  death.  If  the  world  knows  anything  now,  it  knows 
that  the  human  race  only  achieves  freedom  through 
the  sovereign  reign  of  law.  Anarchists  to  the  con¬ 
trary  notwithstanding,  I  assert  that  just  in  the  degree 
that  law  is  perfected  and  enforced,  civil  liberty  is  guar¬ 
anteed  and  made  sure.  “Ye  shall  know  the  truth  and 
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the  truth  shall  make  you  free”  is  probably  true  as  ap¬ 
plied  to  man’s  spiritual  life,  but  “Ye  shall  know  and 
honor  the  law,  and  the  law  shall  make  you  free,”  is 
not  less  true  as  applied  to  man’s  status  as  a  citizen. 
The  least  free  man  in  the  world  is  the  lawless  savage, 
for  he  is  the  prey  of  whomsoever  is  strong  enough  to 
despoil  him. 

It  sometimes  requires  great  faith  to  believe  the 
human  race  is  going  forward  and  not  backward. 
When  we  see  public  servants,  picked  from  the  worst 
instead  of  the  best  class  of  society;  when  we  see  pomp¬ 
ous  littleness  and  arrogant  vanity  vaunting  themselves 
in  the  seats  of  the  mighty,  and  turning  the  orderly 
processes  of  government  into  a  kind  of  hippodrome  of 
self-glorification,  we  can  hardly  wonder  that  some 
thoughtful  men  lose  faith  in  the  sovereign  rule  of  the 
people.  But  if  we  take  a  comprehensive  view  of  the 
history  of  the  race  to  which  we  belong,  we  shall  see 
that  man  is  neither  the  victim  of  fate  nor  the  fool  of 
chance.  In  spite  of  all  the  corruption  and  the  petty 
strifes;  in  spite  of  the  ignorance  and  dishonesty  of 
those  who  set  themselves  up  to  control  our  politics ; 
in  spite  of  the  distracting  falsetto  of  the  self-righteous 
meddlers  who  call  themselves  reformers,  we  know  the 
tide  of  human  advancement  in  some  way  rolls  onward. 
Many  blows  seem  to  be  struck  in  the  dark;  there  is 


13 


\ 

much  fighting  of  windmills — much  senseless  agitation 
— much  reformation  that  is  not  reform — many  appar¬ 
ent  deflections  from  the  true  line  of  human  progress, 
and  yet,  decade  by  decade,  there  comes  a  gradual  alle¬ 
viation  of  the  ills  of  the  average  man,  and  a  more 
lively  sense  of  pity  for  all  forms  of  human  suffering. 

“It  is  weary  watching  wave  by  wave, 

And  yet  the  tide  heaves  onward; 

We  climb  like  corals  grave  by  grave, 

And  pave  a  pathway  sunward; 

“We  are  driven  back  for  every  fray 
A  newer  strength  to  borrow; 

But  where  the  vanguard  camps  to-day, 

The  rear  shall  rest  to-morrow.” 

This  court  house  with  all  its  implications,  with  all 
the  congealed  history  which  it  so  nobly  typifies,  stands 
as  the  eloquent  and  enduring  answer  of  McLean 
County  to  the  croaker  who  denies  human  progress,  or 
flouts  the  inherent  virtues  of  the  people.  This  temple 
is  not  put  here  for  the  protection  or  convenience  of 
some  favored  class.  It  belongs  not  to  the  rich  or  to 
the  great  or  to  the  wise  or  to  the  learned;  it  belongs 
to  all  the  people,  and  the  humblest  man  or  woman  in 
all  the  land  may  come  to  this  shrine  with  confidence 
and  receive  equal  and  exact  justice  without  money 
and  without  price. 

I  have  said  a  good  deal  about  the  necessity  of 
orderly  government  and  of  its  relation  to  the  event 
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we  are  here  to  celebrate.  In  the  current  happenings 
of  the  time  we  meet  an  anomaly  so  strange  that  the 
dedication  of  a  new  court  house  naturally  provokes 
some  reference  to  it.  Just  while  we  have  been  build¬ 
ing  a  place  for  the  administration  of  equal  justice,  thus 
attesting  our  faith  in  the  majesty  of  the  law,  the  coun¬ 
try  at  large  has  been  rent  with  scenes  of  violence  and 
blood.  We  read  accounts  of  hangings  by  mobs,  and 
perhaps  in  another  column  of  the  same  paper  we  read 
a  grave  disquisition  by  some  public  man,  inquiring  the 
cause  and  proposing  a  cure  of  the  mob  spirit.  Why 
has  the  spirit  of  barbarism  become  thus  rampant  in  our 
peaceful  and  prosperous  country? 

The  effort  to  make  it  appear  that  the  mob  spirit 
is  only  aroused  against  members  of  a  particular  race, 
and  only  against  those  in  punishment  for  a  particular 
crime,  is  not  in  harmony  with  the  facts  of  the  situa¬ 
tion.  The  mob  malady  seems  to  be  general.  It  is 
probably  true  that  more  negroes  than  whites  are  made 
victims,  but  it  may  be  set  down  that  men  who  will- 
lynch  negroes  will  not  hesitate  to  lynch  other  people. 
The  savage  appetite  for  blood,  once  indulged,  will  be¬ 
come  color-blind,  and  just  as  it  was  said  in  the  old 
days  of  slavery,  that  the  chain  which  was  riveted  upon 
the  neck  of  the  negro  slave  had  its  other  end  fastened 
to  the  heel  of  the  white  master,  so  now  it  may  be  said 


15 


\ 

that  if  the  rights  before  the  law  of  the  negro  can  be 
habitually  violated  then  the  rights  of  other  races  will 
be  rendered  insecure,  and  no  man,  whatever  his  color 
or  condition,  will  any  longer  be  safe.  I  cannot  hope  in 
the  limits  which  prudence  imposes  upon  me  to  make  a 
complete  diagnosis  of  this  disorder,  nor  do  I  pretend 
to  be  wise  enough  to  prescribe  a  cure  for  that  which 
certainly  needs  a  remedy.  But  there  are  a  few  con¬ 
siderations  pertinent  to  the  subject  which  will,  I  trust, 
not  be  deemed  out  of  place  on  the  occasion  of  dedi¬ 
cating  a  court  house. 

In  the  first  place,  let  me  say,  that  in  every  Ameri¬ 
can  community  there  is  plenty  of  material  out  of  which 
to  construct  a  howling  mob.  This  is  not  a  new  con¬ 
dition,  for  such  men  have  always  been  present  in  every 
community.  The  remnants  of  barbarism  reside  in 
many  a  man  who  wears  upon  his  outside  the  most  ap¬ 
proved  veneering  of  civilization.  There  is  a  civiliza¬ 
tion  which  is  outward  and  conventional,  and  another 
civilization  which  resides  in  the  brain  and  in  the  heart 
of  man.  Every  community  has  in  it  a  few  savages 
and  many  semi-savages,  and  these  savages  would  at 
any  time  be  ready  to  organize  and  lead  a  mob,  if  only 
the  circumstances  and  the  state  of  public  opinion  are 
such  as  to  afford  them  prospective  immunity.  Fur¬ 
thermore,  the  mob  frenzy  is  as  contagious  as  the  yellow 
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fever  or  the  small-pox,  one  outbreak  calls  for  another. 
Let  a  mob  successfully  bring  off  a  hanging  to-day  in  a 
case  where  the  victim  is  well  known  to  be  guilty,  and 
the  same  men  will  be  ready  the  next  week  to  hang 
another  man  in  a  very  doubtful  case.  That  insuffer¬ 
able  talking-machine,  John  Temple  Graves,  has  lately 
had  the  supreme  effrontery  to  talk  to  the  American 
people  about  what  he  was  pleased  to  call  “the  majesty 
of  the  mob  !”  But  the  real  mob  has  no  “majesty,”  nor 
has  it  any  moral  courage,  nor  has  it  any  high  degree 
of  physical  courage. 

In  the  next  place  I  want  you  to  note  that  the 
written  law  against  mob  violence  is  stringent  and  fault¬ 
less.  That  law  is,  that  whoever  is  present  and  in  any 
way  aids,  abets  or  assists  in  taking  the  life  of  a  human 
being,  without  due  conviction  and  full  warrant  of  law, 
is  a  murderer.  Nay  more,  if  any  person,  not  being 
present  when  the  deed  is  done,  has  advised  or  encour¬ 
aged  the  perpetrators,  such  person  becomes,  with  the 
consummation  of  the  deed,  just  as  much  guilty  of 
murder  as  though  he  had  adjusted  the  noose  about  the 
victim’s  neck.  It  is  to  be  further  noted  that  by  the 
written  law  the  guilt  of  men  who  take  part  in  a  mob 
does  not  in  any  degree  depend  upon  the  question 
whether  the  mob’s  victim  had  been  guilty  of  crime 
or  not.  It  is  in  law  just  as  much  murder  to  take  the 
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life,  without  warrant  of  law,  of  the  guiltiest  felon,  as 
it  is  to  take  the  life  of  the  most  upright  man  in  the 
community.  I  do  not  say  the  injury  to  the  community 
would  not  be  greater  in  one  case  than  in  the  other,  but 
I  do  say  that  the  law  makes  no  distinction,  and  in  the 
nature  of  things  could  make  none.  This  is  not  only 
the  law  but  every  man  of  common  intelligence  knows 
it  is  the  law,  and  no  man  who  is  civilized  would  repeal 
that  law,  if  he  could.  How  could  the  law  allow  one 
indicted  for  murder  to  say  in  justification,  “I  believed 
this  man  guilty  of  a  crime  and  that  the  law  ought  to 
take  his  life,  and  I  therefore  concluded  to  kill  him  my¬ 
self!”  So  we  see  no  new  law  is  needed  for  the  sup¬ 
pression  of  mobs;  what  then  is  needed?  Are  we 
going  to  sit  still  and  allow  our  civilization  to  disinte¬ 
grate  and  go  back  to  chaos? 

The  preservation  of  order  and  the  enforcement 
of  due  respect  for  the  restraints  of  law  in  any  commu¬ 
nity  depend  in  a  large  degree  upon  the  state  of  public 
opinion  which  prevails  in  the  locality,  and  it  is  the 
better  men  in  every  community,  mark  you,  that  make 
up  its  public  opinion.  Thugs  only  count  when  mis¬ 
chief  is  afoot.  I  have  already  said  that  in  a  free  gov¬ 
ernment  written  laws  are  not  everything.  Written 
laws  are  not  even  the  most  powerful  factor  in  the  gov¬ 
ernment  of  a  free  people.  The  more  self-governing 


18 


the  community,  the  more  important  is  public  sentiment 
as  a  vantage  ground  from  which  laws  are  to  be  en¬ 
forced.  The  law  which  is  not  supported  by  public 
opinion  will,  under  a  government,  republican  in  form, 
die  right  on  the  statute  book.  The  Blue  Laws  of 
Connecticut  died  a  natural  death.  The  Black  Laws 
of  Illinois,  in  force  before  the  war,  fell  into  Mr.  Cleve¬ 
land’s  state  of  “innocuous  desuetude,”  long  before  they 
were  formally  repealed.  Local  public  opinion  will  sus¬ 
tain  grogshops  in  a  severely  prohibition  state.  Thus 
we  see  that  among  a  free  people  a  friendly  public 
opinion  is  an  indispensable  medium  in  which  the  law 
operates  and  is  enforced.  In  other  words,  the  state  of 
public  order  in  any  communitv  is  the  reflex  of  what  the 
better  people  of  the  community  earnestly  think  and 
feel.  A  weak  or  vicious  public  sentiment  will  allow 
the  best  law  in  the  statute  to  be  trampled  under  foot 
by  rioters. 

This  is  not  so  under  a  despotism.  An  arbitrary 
government  may  enforce  obnoxious  laws  against  the 
will  of  the  majority.  Such  a  government  needs  no 
aid  from  public  opinion.  It  has  its  own  agencies;  it 
works  with  its  own  tools;  it  accomplishes  its  own 
ends  by  its  own  methods,  regardless  of  everything  ex¬ 
cept  revolutionary  resistance  which  alone  can  check  it. 
The  machinery  of  the  law  is  not  in  the  hands  of  the 


people  as  it  is  with  us,  nor  is  it  in  the  hands  of  agents 
who  in  any  way  depend  upon  the  people  or  look  to  the 
people  for  support.  For  these  reasons  men,  living  under 
a  popular  government,  have  resting  upon  them  a  far 
greater  moral  responsibility  than  the  citizens  of  such  a 
government  as  Russia  or  Turkey.  Just  in  proportion  as 
the  government  is  responsive  to  popular  opinion  in  that 
exact  proportion  are  the  better  members  of  every  com¬ 
munity  responsible  for  what  takes  place  of  an  illegal 
or  disorderly  nature  among  them.  Chalk  this  down, 
fellow  citizens,  as  an  absolute  truth:  You  can  never 
punish  men  severely  in  this  country  for  acts  which  the 
community  generally  views  with  tolerance. 

We  have  seen  that  the  written  law  makes  no  dis¬ 
tinction  between  the  rioter  and  any  other  felon,  but  let 
me  ask  you,  does  not  public  opinion  in  the  average 
American  community  make  a  distinction?  Show  me 
a  place  where  the  inviolability  of  the  law  is  held  so 
sacred  that  the  public  opinion  of  the  neighborhood 
would  be  just  as  alert  and  just  as  urgent  to  see  the  law 
against  murder  vindicated,  where  the  murderer  had 
acted  as  one  of  a  mob,  as  where  he  had  killed  his  vic¬ 
tim  in  individual  combat,  and  I  will  show  you  a  place 
where  there  will  never  be  any  mobs  while  that  state  of 
opinion  continues.  In  such  a  community  as  that  the 
sheriff  would  shoot  rioters  down;  witnesses  would 
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come  forward  to  identify  the  members  of  the  mob; 
grand  juries  would  indict  them;  public  opinion  would 
stiffen  up  the  backbone  of  the  prosecutor  until  he  would 
make  a  real  effort  to  convict,  and  the  jury,  feeling  the 
moral  force  of  the  community  back  of  them,  would 
return  verdicts  of  guilty  without  hesitation. 

The  better  members  of  society  do  not  handle  the 
rope,  nor  light  the  torch;  therefore,  they  no  doubt  ac¬ 
quit  themselves  of  responsibility  for  the  lawless  deeds 
which  their  own  words,  or  at  least  their  indifference, 
has  often  encouraged.  But  the  responsibility  of  the 
good  citizen  is  not  so  easily  discharged.  His  duty  is 
not  negative  but  positive.  There  will  always  be  a  man 
ready  to  put  the  rope  around  the  victim’s  neck;  there 
will  always  be  a  man  to  climb  the  tree  and  put  that  rope 
over  the  limb,  and  plenty  of  other  men  to  tug  at  the 
rope  after  it  is  adjusted.  The  savages  who  do  this  do 
not  make  public  opinion  themselves,  nor  do  they  ask  or 
expect  the  better  class  of  men  to  tell  them  in  so  many 
words  to  go  forth  and  kill.  All  such  men  need  is  that 
kind  of  tacit  approval  by  the  average  citizen,  which  will 
make  the  sheriff  afraid  to  resist,  and  the  grand  jury 
afraid  to  indict,  and  the  petit  jury  afraid  to  convict. 
This  is  all  the  license  a  mob  ever  requires. 

In  my  judgment  it  is  the  laxity  and  indifference 
of  the  public  mind  more  than  anything  else  which  has 


made  mobs  possible.  If  people  are  willing  to  have 
mobs,  they  will  have  them.  They  are  a  symptom  of 
the  condition  of  the  average  American  conscience.  Too 
many  men  who  would  not  in  any  case  join  in  a  hang¬ 
ing — who  are  perhaps  shocked  at  acts  of  violence — are 
yet  indifferent  to  the  punishment  of  the  men  who  do 
the  bloody  deed.  The  demands  of  public  order  do  not 
seem  urgent  to  them.  They  content  themselves  with  the 
reflection  that  the  victim  was  probably  guilty,  and  that 
after  all  substantial  justice  has  been  done.  The  invi¬ 
olability  of  the  law,  the  sacredness  of  human  life,  the 
urgency  of  the  demands  of  social  order,  are  held  to  be 
proper  enough  themes  for  hollow  academic  discourses 
by  public  speakers  and  writers,  but  are  not  seen  to  be 
matters  about  which  the  respectable  private  citizen 
need  concern  himself.  He  has  perhaps  read  fierce 
editorial  onslaughts  upon  the  courts,  or  heard  sermons 
by  sensational  preachers  berating  the  instrumentalities 
of  justice,  and  he  concludes  if  he  only  keeps  such  a 
distance  from  the  revolting  scene  that  his  olfactory 
nerves  shall  not  be  offended  by  the  odor  of  burning 
flesh,  he  will  have  about  fulfilled  the  measure  of  re¬ 
spectable  citizenship. 

Let  me  illustrate,  and  at  the  same  time  take  in  a 
bit  of  local  history.  A  little  more  than  twenty  years 
ago  a  mob  broke  into  the  jail  of  this  county,  and  took 
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from  it  a  half-demented  wretch,  and  hung  him  to  the 
limb  of  an  elm  tree  two  blocks  from  the  court  house 
we  are  now  dedicating.  The  man  had  just  committed 
murder.  A  vigorous  resistance  with  arms  would  prob¬ 
ably  have  stopped  the  riot,  for  that  mob,  no  more  than 
any  other  mob,  would  have  cared  to  face  cold  lead. 
Sheriff  Whitlock  of  Danville  lately  dispersed  a  mob 
with  bird-shot.  Now,  the  sheriff  of  McLean  County 
at  the  time  of  this  hanging  was  as  good  a  man  as  was 
ever  sheriff  of  the  county.  He  did  not  lack  courage. 
He  did  not  lack  a  sense  of  responsibility  or  the  desire 
to  do  his  official  duty.  What  he  did  lack  was  moral 
backing.  In  the  then  state  of  public  opinion  in  this 
county  if  he  had  stopped  the  mob,  as  he  could,  by 
shooting  down  a  few  men,  he  knew  there  would  be  a 
great  outcry  against  him.  He  knew  the  crime  of  the 
mob  would  be  forgotten  in  railings  against  his  own 
wantonness;  so  he  did  not  shoot  and  cannot  be  blamed 
for  not  shooting.  A  grand  jury  met  shortly  after¬ 
wards,  and  its  foreman  was  as  good  a  man  as  lived  in 
McLean  county  at  that  time.  Its  members  were,  in¬ 
deed,  all  good  citizens.  But,  of  course,  this  grand 
jury  could  not  find  out  who  had  participated  in  the 
mob.  They  did  not  deem  it  best  to  find  out.  Yet 
there  were  fifty  men.  in  Bloomington  who  knew  per¬ 
fectly  well  who  it  was  that  put  the  noose  around  the 
victim’s  neck.  They  freely  told  of  it  when  the  excite- 


ment  had  passed.  The  grand  jury  did  not  think  best 
to  probe  the  matter  too  much,  and,  if  they  had  found 
indictments,  it  is  morally  sure  that  nobody  would  have 
been  convicted.  Justice  closed  her  eyes,  and  the  inci¬ 
dent  passed  into  history.  Not  a  finger  was  raised  to 
avenge  the  insult  to  the  law.  This  mob  succeeded,  not 
for  want  of  law,  but  because  there  was  not  then  enough 
moral  force  in  this  community  to  prevent  it. 

There  is  always  a  disposition  in  this  country  to 
saddle  the  blame  of  whatever  goes  wrong,  upon  the 
courts.  Mr.  Justice  Brewer  of  the  United  States  Su¬ 
preme  Court  and  Senator  Fairbanks  of  Indiana  have 
lately  expressed  themselves  to  the  effect  that  the  cure 
of  mobs  must  be  found  in  a  more  speedy  administra¬ 
tion  of  justice.  They  virtually  tell  us  that  this  hydra¬ 
headed  monster  known  as  a  mob  is  constrained  to  take 
life  because  of  the  fear  that  the  courts  will  not  punish 
criminals.  It  seems  to  me  that  a  very  slight  examina¬ 
tion  of  the  facts  would  have  sufficed  for  these  gentle¬ 
men  to  find  out  that  the  criminal  law  is  administered 
more  promptly  today  than  it  was  a  quarter  of  a  century 
ago,  when  mobs  were  far  less  numerous.  I  know  this 
is  true  in  Illinois.  If  justice  is  more  swift  and  mobs 
are  increasing,  certainly  the  argument  will  not  stand. 
When  I  came  to  the  bar  in  Illinois  thirty  years  ago,  the 
dockets  of  the  courts  were  much  more  crowded  than 
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they  are  now,  and  there  were  fewer  judges  to  do  the 
work.  To-day  the  courts  of  this  State  are  not  greatly 
crowded,  unless  in  the  single  city  of  Chicago,  and  even 
there  conditions  are  better  than  formerly.  At  the 
present  time  there  can  be  no  just  complaint,  in  this 
state  at  least,  that  justice  is  not  meted  out  to  offenders 
by  the  courts  with  reasonable  promptness.  I  am  sure 
members  of  the  bar  will  agree  with  me  when  I  say  that 
continuances  in  criminal  cases  are  not  so  lightly 
granted  as  they  were  thirty  years  ago,  and  yet  mobs 
have  increased. 

But  these  considerations  aside,  is  it  possible  that 
we  are  bound  to  pay  so  much  respect  to  what  John 
Temple  Graves  calls  “the  majesty  of  the  mob,”  that 
we  must  absolutely  railroad  to  the  gallows  every  man 
accused  of  crime,  in  order  to  appease  the  mad  thirst 
for  blood,  which  is  manifested  by  a  few  savages  who 
hang  upon  the  skirts  of  civilized  society?  Must  his 
Honor  who  sits  upon  this  bench  be  deprived  of  his 
judicial  autonomy,  and  stripped  of  his  jurisdiction, 
through  the  usurpations  of  Judge  Lynch?  Must 
judges  make  haste  to  see  that  persons  accused  of  crime 
are  speedily  murdered  judicially,  in  order  to  prevent 
them  from  being  murdered  by  a  mob? 

What  does  a  mob  care  for  the  assurance,  though 
made  doubly  sure,  that  if  they  surrender  their  vie- 
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tim  to  the  courts  he  will  be  speedily  tried,  and,  if 
guilty,  be  punished.  Does  anyone  who  knows  any¬ 
thing  about  the  mob  spirit  believe  that  the  monster 
could  be  appeased  by  any  such  consideration?  Prob¬ 
ably  in  nearly  every  case  in  which  a  mob  has  taken  life 
in  the  last  five  years,  the  leaders  of  the  mob  had  little 
or  no  doubt  that  if  they  left  their  victim  to  the  courts 
of  justice  he  would  be  punished.  The  truth  is,  a  legal 
and  orderly  hanging  is  just  what  a  mob  does  not  want, 
and  everybody  who  knows  anything  of  the  mob  spirit 
knows  this  is  true.  If  the  members  of  a  mob  have  any 
doubt  whatsoever  as  to  whether  the  object  of  their  vio¬ 
lence  could  be  convicted  upon  a  fair  trial,  that  would  be 
the  best  reason  in  the  world  why  the  mob  ought  not  to 
proceed.  Furthermore,  I  have  no  doubt  that  in  most 
of  the  cases  the  man  that  leads  the  mob,  and  perhaps 
adjusts  the  noose  around  the  victim’s  neck,  is  made  of 
the  same  kind  of  stuff  as  the  recalcitrant  twelfth  juror, 
who  hangs  the  jury  rather  than  convict  the  accused  af¬ 
ter  he  has  been  proven  unquestionably  guilty.  The  two 
positions  will  not  seem  incompatible  to  one  who  has 
had  experience  of  human  nature.  It  is  the  same  con¬ 
tempt  of  law  in  either  case. 

We  hear  much  about  the  technicalities  of  the  law, 
and  this  talk  comes  principally  from  those  who  are  ig¬ 
norant  of  two  things.  In  the  first  place,  they  don’t 
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know  what  law  is,  and  in  the  second  place  they  don’t 
know  what  a  technicality  is.  Barring  these  little  de¬ 
ficiencies  they  are  of  course  competent  reformers.  If 
the  law  guarantees  to  one  indicted  for  crime  the  right 
to  be  tried  by  a  jury  of  twelve  men,  and  the  trial  court, 
finding  it  inconvenient  to  get  twelve  eligible  men, 
should  compel  the  prisoner  to  go  to  trial  before  a  jury 
of  ten,  would  it  be  allowing  undue  force  to  a  mere 
technicality  if  the  higher  court  should  reverse  the  judg¬ 
ment  of  conviction?  If  the  law  provides  that  one  ac¬ 
cused  of  crime  shall  have  the  right  to  meet  his  accusers 
and  the  witnesses  face  to  face  in  open  court,  and  some 
judge  should  disregard  this  most  important  and  per¬ 
emptory  requirement,  ought  the  Supreme  Court  to  give 
the  accused  the  benefit  of  this  wholesome  rule  and  re¬ 
verse  the  judgment?  or  should  that  high  court  palter 
with  and  fritter  away  a  safeguard  of  human  life  and 
liberty,  resting  on  the  bloody  experiences  of  a  thousand 
years,  for  fear  a  few  blood-thirsty  wretches  will  think 
the  court  is  not  sufficiently  swift  in  administering  jus¬ 
tice?  If  the  law  provides  that  the  accused  may  only 
be  tried  for  the  crime  with  which  he  is  specifically 
charged  in  the  indictment,  and  the  prosecutor  is  per¬ 
mitted  against  objection  to  help  out  a  weak  case  by  lug¬ 
ging  in  some  other  alleged  crime  of  the  defendant  to 
prejudice  the  jury  against  him,  would  that  be  a  mere 
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technical  error  which,  in  deference  to  the  mob  spirit,  a 
court  of  error  should  disregard? 

If  by  “technicalities”  is  meant  small  errors  in  the 
conduct  of  the  trial  which  do  not  affect  the  substantial 
merits  of  the  case,  then  it  is  not  true,  and  never  was 
true,  that  such  trifling  errors  are  permitted  to  work 
reversal  of  just  sentences  for  crime.  Since  I  have  been 
connected  with  the  Supreme  Court  I  have  reported 
many  cases  where  convictions  were  sustained,  notwith¬ 
standing  it  was  stated  that  irregularities  were  shown 
by  the  record. 

It  has  been  gravely  urged  that  the  right  to  a  writ 
of  error  should  be  taken  away  in  criminal  cases.  That 
done,  we  should  have  this  anomaly  in  our  law :  One 
having  twenty  dollars  at  stake  could  have  his  case  re¬ 
viewed  by  a  court  of  errors,  while  one  whose  liberty  or 
life  is  at  stake  would  be  denied  that  privilege.  Is  hu¬ 
man  life  and  human  liberty  so  cheap  that  we  can  afford 
to  fritter  away  the  safeguards  by  which  they  are  as¬ 
sured  to  us,  merely  to  satisfy  a  spirit  of  savagery  which 
we  know  will  not  be  satisfied  in  any  event,  and  which 
deserves  only  to  be  crushed  ? 

For  my  part,  I  am  old  fogy  enough  to  be  exceed¬ 
ingly  anxious  that  the  courts  of  our  land  shall  do  abso¬ 
lute  justice,  and  nothing  but  justice,  whether  mobs  do 
justice  or  not.  If  men  are  to  be  hanged  without  due 
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process  of  law,  in  God’s  name  let  the  mobs  hang  them 
and  not  the  courts.  When  the  courts  of  our  land  be¬ 
gin  the  business  of  perpetrating  judicial  murders  to 
appease  the  most  degraded  portion  of  society,  men  who 
love  justice  will  do  well  to  seek  an  asylum  elsewhere. 

There  was  a  time  in  English  history  when  judicial 
murders  were  not  uncommon,  and  when  legal  judg¬ 
ments  were  in  a  large  measure  dictated  by  the  ruling 
power  of  the  government.  It  has  been  a  proud  boast 
of  our  country  that  the  courts  of  our  land,  within  the 
.scope  of  their  jurisdiction,  are  absolutely  independent, 
and  that  they  take  orders  from  no  superior  authority. 
Shall  they  now  stoop  to  take  their  orders  from  mobs  ? 

Of  course,  courts  are  not  above  criticism.  There 
may  have  been  some  unwarranted  delays  in  the  execu¬ 
tion  of  the  law.  There  may  have  been  judges  too 
much  inclined  to  strain  the  law  in  favor  of  the  pris¬ 
oner  at  the  bar.  All  wisdom  and  all  learning  is  not  to 
be  expected  from  fallible  men.  It  may,  however,  be 
truly  said  that  the  judges  of  this  state  have  almost 
without  exception  been  men  of  pure  motives,  intent 
upon  honestly  doing  their  duties  as  they  have  under¬ 
stood  them,  and  they  have  been  as  able  a  body  of  men 
on  the  average  as  could  well  have  been  secured  for  the 
places.  Having  been  a  member  of  the  bar  for  over 
thirty  years,  it  is  a  supreme  gratification  to  me  to  be 
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able  to  say  that  I  have  never  known  a  judge  upon  the 
Illinois  bench  that  I  believed  to  be  corrupt,  or  that  I 
believed  would  decide  a  case  upon  grounds  other  than 
a  sincere  belief  in  the  justice  and  legal  soundness  of  his 
decision.  If  any  of  our  judges  are  not  competent,  the 
remedy  is  to  elect  better  ones,  not  to  break  down  all  le¬ 
gal  restraints,  and  go  back  to  barbarism. 

There  was  a  time  when  the  people  believed  their 
rulers  reigned  by  divine  right.  The  king  held  his  au¬ 
thority  from  above,  and  the  judges  who  administered 
the  law  were  the  representatives  of  the  king's  justice. 
This  belief  gave  to  courts  and  to  rulers  a  superstitious 
sanctity  in  the  popular  estimation;  but  we  have  been 
disillusioned,  and  the  fact  that  we  have,  places  upon  the 
men  of  sense  and  character  in  every  community  the 
grave  responsibility  of  maintaining  in  the  popular 
mind,  through  the  influence  of  public  opinion,  a  fitting 
respect  for  the  laws  and  the  courts  of  the  land,  based 
upon  a  more  rational  view  than  the  so-called  divine 
right  of  kings.  It  is  a  responsibility  that  cannot  be 
shirked.  If  reverence  for  law  is  not  maintained,  dis¬ 
orders  will  inevitably  come,  and  it  is  useless  for  good 
men  to  bewail  those  disasters  which  they  themselves 
have  helped  to  create  by  their  own  indifference  to  the 
maintainance  of  social  order. 

I  believe  one  of  the  most  potent  influences  for  the 
*  restraint  of  public  disorders  must  proceed  from  such 
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court  rooms  as  the  one  we  are  here  dedicating.  The 
lawyers  of  the  land  have  always  been  conservers  of 
public  peace  and  public  order.  As  a  class  they  believe 
in  the  law  and  in  the  adequacy  of  the  law  to  redress  all 
wrongs.  A  lawyer’s  work  necessarily  makes  him  con¬ 
servative.  Upon  the  single  occasion  when  this  city 
was  disgraced  by  a  murderous  mob  it  is  recorded  to 
the  eternal  credit  of  some  of  the  prominent  lawyers  of 
Bloomington  that  they  exerted  every  possible  influence 
to  hold  up  the  sheriff’s  hands  and  prevent  the  outrage. 

But  we  are  told  that  lawyers  are  ceasing  to  hold 
the  place  they  once  held  in  the  popular  esteem.  Whether 
this  be  true  or  not,  we  know  that  the  character  of  the 
practice  in  our  profession  has  undergone  a  greater 
change  in  the  last  fifteen  years  than  had  taken  place 
before  in  a  whole  century.  We  are  told  (and  pity  ’tis 
if  it  is  true)  that  the  profession  is  rapidly  approaching 
a  condition  where  the  lawyer  of  most  learning  and  of 
the  highest  personal  character  will  no  longer  be  pecu¬ 
niarily  the  most  successful.  We  read  in  magazine  ar¬ 
ticles  of  the  “passing  of  the  old-time  lawyer.”  They 
tell  us  that  this  old-time  gentleman  is  already  out  of 
date  in  the  great  cities,  having  been  supplanted  by  a 
new  and  more  ardent  species.  They  tell  us  that  dig¬ 
nity  and  learning  are  being  pushed  aside  by  bustling 
celerity  and  unctious  greed,  and  that  the  pecuniary  re- 
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*  wards  of  the  profession  now  await  the  lawyer  who 

“hustles”  for  business  in  a  manner  that  the  stately  law¬ 
yer  of  the  olden  time  would  have  regarded  with  scorn. 
Large  law  offices  in  the  great  cities  have  been  turned 
into  bureaus  with  innumerable  clerks,  much  resem¬ 
bling  a  governmental  department,  and  the  increase  of 
corporate  activity  and  wealth  have,  in  the  great  centers, 
already  divided  the  bar  into  two  classes — the  promo* 
ters  and  the  ambulance  chasers. 

I  sincerely  hope  this  is  not  all  true.  For  my  part, 
I  do  not  wish  to  give  up  the  old-time  lawyer.  In  the 
first  place  he  was  a  gentleman.  He  had  time  enough 
to  indulge  in  a  little  stately  courtesy;  he  possessed  lit¬ 
erary  taste  combined  with  a  sense  of  humor,  and  he 
bore  about  him  a  sort  of  halo  of  popular  respect  and 
social  consequence  which  endeared  him  to  the  com¬ 
munity  in  which  he  lived.  He  was  without  cant ; he  was 
conservative;  he  was  safe  and  scrupulously  honest.  In 
short,  the  old-time  lawyer  belonged  to  the  class  from 
which  the  American  people  have  selected  every  one  of 
their  presidents  and  nearly  all  their  senators  when  there 

Iwas  no  popular  military  hero  at  hand;  and  in  latter 
days  military  heroes  have  become  so  cheap  that  it  only 
requires  a  dozen  puffs  of  smoke  to  make  one. 

The  old-time  lawyer  now  finds  it  difficult  to  make 
a  living  out  of  his  profession.  The  clientage  upon 
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which  he  relied  is  gradually  disappearing,  and  he  is  not 
equal  to  the  task  of  running  dead  heats  with  mam¬ 
mon  for  the  much  larger  fees  now  paid  than  any  he 
ever  received.  He  has  been  caught  out  in  the  fatal 
flood  of  business  consolidation.  He  sees  single  fees 
paid  to  the  promoting  lawyer  which  would  more  than 
have  satisfied  his  expectations  for  a  lifetime  of  consci¬ 
entious  professional  labor. 

To  me  at  least  the  new  lawyer  is  less  pleasing 
than  the  old  one,  and  I  do  not  like  to  accept  him  as  a 
true  development  of  the  profession.  He  often  knows 
as  little  as  he  cares  about  law  as  a  science.  When  he 
wants  a  great  argument  made  he  hires  a  better  but 
less  successful  lawyer  than  himself  to  make  it.  When 
something  was  said  to  the  head  of  a  modern  New  York 
firm  about  the  great  learning  of  Sir  Wm.  Blackstone, 
he  is  said  to  have  replied :  “If  that  old  chap  were  now 
living,  I  would  hire  him  to  work  in  my  office  for  twelve 
dollars  per  week.”  I  am  afraid  there  is  too  much  truth 
in  this  brutal  remark. 

And  now  my  concluding  word  to  my  brother  law¬ 
yers  shall  be  to  urge  the  necessity  of  clinging  to  the 
higher  and  better  traditions  of  the  American  bar.  It 
ought  to  gratify  us  of  the  local  bar  to  reflect  that  our 
profession  can  point  to  no  brighter  names  than  those 
of  the  men  who,  in  olden  days,  here  strove  for  the  hon- 
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*  ors  and  rewards  of  the  law.  The  task  of  speaking  of 

them  in  detail  has  been  most  appropriately  assigned  to 
others,  but  I  cannot  refrain  from  saying,  generally, 
that  the  lofty  example  of  those  men  is  a  perpetual  in¬ 
spiration  and  exhortation  to  us  of  today  to  cherish 
whatever  is  best  and  highest  in  the  life  and  work  of  the 
lawyer.  Let  us  resolve  that  our  noble  profession, 
adorned  as  it  is  by  so  many  exalted  examples  of  Amer¬ 
ican  genius  and  American  manhood,  breaking  away 
from  all  degrading  entanglements,  shall  continue  to  de¬ 
serve  and  to  hold  that  high  place  in  the  confidence  of 
the  people  which  has  made  it  a  power  for  good  in  every 
crisis  of  American  historv. 
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